FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

333 W. COLFAX AVENUE, SUITE 400
DENVER, COLORADO    80204
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SECRETARY OF LABOR, MINE SAFETY AND
HEALTH ADMINISTRATION (MSHA),

Petitioner,
v.

KENNECOTT COPPER CORPORATION,

Respondent.

CIVIL PENALTY PROCEEDINGS

DOCKET NO. WEST 81-17-M
A.C. No. 42-00712-05015
MINE: Arthur Concentrator

DOCKET NO. WEST 80-474-M
A.C. No. 42-00149-05013 I

DOCKET NO. WEST 80-360-M
A.C. No. 42-00149-05011 H

MINE:  Binghara Canyon

Appearances:

James R. Cato, Esq., Office of the Solicitor
United States Department of Labor
911 Walnut Street, Suite 2106
Kansas City, Missouri 64106,

for the Petitioner.

Kent W. Winterholler, Eaq. and John B. Wilson, Esq.

Parsons, Behle & Latimer

79 South State Street

Salt Lake City, Utah 84147,

for the Respondent.

Before:  Judge Virgil E. Vail

DECISION

STATEMENT OF THE CASE

The above three  cases,   which were consolidated  for hearing,   involve
alleged violations of  Section 110(a)  of the Federal Mine Safety and Health
Act of 1977  (hereinafter  the Act),  30 U.S.C.  820(a)  (Supp.   Ill,   1979).

A hearing on the merits  was held in Salt Lake City,  Utah on April 27,
1982,  where  the  parties were  represented by counsel.     Post hearing briefs
were waived.

1084alties therefor are vacated.
